






 

 

PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
General Conditions (continued from page 2) 
 
 
7.  That equipment for handling, conveying and discharging materials during construction shall be 
operated to prevent dumping or spilling the materials into waters of the U.S. except as approved herein.  
Only those materials identified in the Project Description are authorized to be discharged. 
 
8.  That all dredged or excavated materials, with the exception of that authorized herein, will be placed on 
an upland site above the ordinary high water line in a confined area, not classified as a wetland, to prevent 
the return of such materials to the waterway. 
 
9.  That all construction debris (which includes excess dredge and/or fill materials, wood, cleared 
vegetation, concrete, and all other materials not specifically addressed in the permit) will be disposed of 
on land in such a manner that it cannot enter a waterway or wetland. 
 
10.  That all work in the waterway is performed in such a manner so as to minimize increases in 
suspended solids and turbidity, which may degrade water quality and damage aquatic life outside the 
immediate area of operation. 
 
11.  That the clearing of vegetation will be limited to that which is absolutely necessary for construction 
of the project. 
 
12.  That during construction, no petroleum products, chemicals, or other deleterious materials shall be 
allowed to enter or be disposed of in such a manner so that they could enter the water and that precautions 
be taken to prevent entry of these materials into the water. 
 
13.  That concrete trucks will be washed at a site and in such a manner that wash water cannot enter the 
waterway. 
 
14.  That only clean rock material from a nonstreambed source will be utilized for construction of project 
features that require the use of rock in order to avoid the percolation of fines, which would result in 
excessive local turbidity. 
 
15.  That when the District Engineer has been notified that a dredging or filling activity is adversely 
affecting fish or wildlife resources or the harvest thereof and the District Engineer subsequently directs 
remedial measures, the permittee will comply with such directions as may be received to suspend or 
modify the activity to the extent necessary to mitigate or eliminate the adverse effect as required. 
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PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
 APPENDIX A  
 AUTHORIZED ACTIVITIES 
 
This permit authorizes the following activities.  Each activity may be constructed individually or in 
combination with another type of activity.  All of the following activities must comply with criteria 
described below as well as all relevant terms and conditions listed in Appendix B. 
 
1.  Hydrologic Restoration and Management.  The purpose of these activities is to restore, manipulate, or 
provide the hydrologic component of an aquatic ecosystem.  These activities may include placement of fill in pits or 
ditches with no control structure to restore natural hydrology or installation of control structures to allow for 
management of the hydrologic regime.  Water control structures such as screw gates, stop logs, flashboard risers, 
pipes with removable caps, and overflow wells provide water management capabilities which in turn provide the 
ability to control vegetation type and abundance, prevent disease, and increase habitat diversity. 
 
 (a)  Filling of Pits or Ditches.  The filling of pits or ditches (usually man-made) to restore the natural 

topography, as much as possible, to original contours or in a manner that will restore near natural hydrologic 
conditions.  Fill material may consist of wetland soils from other authorized activities, soils that were 
sidecast during previous excavation activities at the site, or soils borrowed from upland locations. 

 
 (b)  Water Control Structures.  Structures installed in impoundments or ditches to allow for flexibility in 

water level management.  Water control structures also include diversion structures installed adjacent to 
streams.  Concrete, rock, wood, metal, fiberglass, polyethylene, and PVC materials are authorized materials 
to be used in the construction of such structures.  Structures should be designed with the capability to 
completely drain impoundments. 

 
 (c) Water Supply Ditches.  Excavation of ditches to provide water from sources off-site, usually associated 

with a water control structure.  Ditches cannot be constructed in a manner that would drain wetlands. 
 
2.  Reservoir Construction.  The purpose of these activities is to restore or create lacustrine habitat on streams, 
including secondary channels or former channels referred to as oxbows, or in wetland areas adjacent to streams that 
are typically dominated by monotypic vegetation stands of cattails or sedges.  Projects should be designed to create 
primarily shallow water at depths of 2 meters (6.6 feet) or less but deeper water depths are desirable in some cases. 
The goal is to add diversity through a combination of emergent vegetation and open water habitat, generally at a ratio 
of sixty percent (60%) open water to forty percent (40%) emergent vegetation over the entire project area.  Reservoirs 
can be created by impounding or containing water by construction of dams and dikes, or as a result of excavation 
activities in combination with dams or dikes.  However, excavation activities alone that do not result in any discharge 
of fill material into waters of the U.S. do not require authorization. 
 
 (a)  Dams.  A dam is defined as the placement of fill to impound water on a stream channel, including side 

channels.  Dams cannot exceed 20 feet in height measured at the centerline from the crest to the bottom of 
the stream channel.  Top width of dams cannot exceed 12 feet.  The base width must be limited to the 
minimum amount necessary to ensure slope stability, normally 3H:1V on the upstream side and 2H:1V on 
the downstream side. 

 
 (b)  Dikes.  A dike is defined as the placement of fill to contain water in areas adjacent to streams but dikes 

are located off-channel.  Dikes cannot exceed 20 feet in height measured at the centerline.  Top width of 
dikes cannot exceed 12 feet.  The base width must be limited to the minimum amount necessary to ensure 
slope stability, normally 3H:1V on the upstream side and 2H:1V on the downstream side. 
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PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
 APPENDIX A 
 AUTHORIZED ACTIVITIES (continued) 
 
2.  Reservoir Construction. (continued) 
 
 (c)  Excavation.  Redistribution of material with the use of machinery to create or deepen open water areas.  

Reservoir excavation should create side slopes of 6H:1V or flatter, over at least fifty percent (50%) of the 
perimeter to encourage the development of emergent vegetation.  Level ditches must be constructed with a 
maximum top width of fifty (50) feet and with side slopes of 1H:1V or flatter.  Side slopes that include a 
shallow shelf less than 2 feet below the water surface and greater than 5 feet in width are recommended.  
Ditch construction should be arranged in a meandering pattern to provide optimum edge habitat.  Level 
ditches cannot be constructed in a manner that would drain wetlands. 

 
 (d)  Blasting.  Random redistribution of material with the use of explosives for the purpose of creating open 

water areas, also known as potholes, by exposing ground water. 
 
 (e)  Liners.  Installation of plastic, bentonite, or other materials to seal a reservoir and prevent excessive 

infiltration of water from the reservoir into the ground. 
 
3.  Island Construction.  The purpose of these activities is to create land areas in existing or proposed reservoirs.  
Islands provide nesting, loafing, and feeding habitat for waterfowl and migratory shore birds and also provide some 
protection against predators.  Islands can be constructed by placement of fill or by excavation in connection with 
filling activities.  
 
 (a)  Filling.  Placement of fill to create land areas in a waterbody.  Islands in existing lakes and ponds must 

be constructed in accordance with the "Guidelines for Planning Waterfowl Nesting Islands in the Mountain-
Prairie Region, January 1993," published by the U.S. Fish and Wildlife Service (FWS), Region 6.  Island 
construction must also be accomplished in accordance with additional limitations summarized below: 

  (i)   Island construction is authorized only in open water areas three (3) feet or more in depth which 
are classified as semi-permanently flooded or wetter under the Cowardin classification system 
("Classification of Wetlands and Deepwater Habitats of the United States," Cowardin, et.al., FWS, 
Biological Services Program, FWS/OBS-79/31, December 1979).  This includes areas classified as 
Lacustrine, Palustrine Unconsolidated Bottom, or Palustrine Aquatic Bed as shown on National 
Wetland Inventory (NWI) maps developed by the FWS. 

  (ii)  The maximum surface area above the ordinary high water elevation of the water body cannot 
exceed 0.25 acre per island.  The combined surface area of islands within a waterbody cannot 
exceed 40 percent (40%) of the total surface area of the waterbody. 

 
 (b) Excavation -  Redistribution of material on peninsulas that extend from shore into waterbodies to create 

isolated land areas.  Islands created by this method shall be subject to the same design limitations as 
described above with the following exception:  

     (i)  Side slopes of excavated channels must be 1H:1V or flatter. 
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PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
 APPENDIX B 
 SPECIAL CONDITIONS 
 
1.  Notification:  All prospective permittees must submit a Notice of Intent to the U.S. Army Corps of Engineers in 
accordance with the Notification Procedure described in Appendix C prior to initiating any activities that include 
discharges of dredged or fill material into waters of the United States as described in Appendix A.  The permittee 
shall not undertake any such activities until the Corps provides written verification that proposed activities are 
authorized by GP 97-01.  The Corps may withhold verification if it is determined that a standard (individual) 
Department of the Army permit is required in accordance with 33 CFR 325.2(e)(2). 
 
2.  Maximum Filled Area (Single Project):  The maximum area of fill, both temporary and permanent, within 
waters of the U.S., including wetlands, is limited to one (1) acre for a single project.  In general, a single project is 
defined as all activities undertaken in accordance with this permit by a single landowner.  Landowners can be 
individuals, entities, or federal and state agencies undertaking activities on lands managed or owned by the agency.  
However, the Corps reserves the right to define a single project for purposes of this permit on a case-by-case basis. 
   
3.  Palustrine Scrub-Shrub and Forested Wetlands:  This permit is not intended to allow the conversion of 
palustrine scrub-shrub (PSS) or palustrine forested wetlands (PFO) into other aquatic habitats and those areas must be 
avoided to the maximum extent possible.  Therefore, no activity is authorized that would require filling more than 
0.10 acre of PSS and PFO wetland combined.  Furthermore, the Corps reserves the right to deny use of this permit 
for any discharge if a project would have unacceptable adverse impacts on PSS and PFO wetlands due to inundation 
or excavation associated with the discharge. 
 
4.  Organic Soils.  No discharge is authorized in wetland areas with an organic soil layer (peat) in excess of 8 
inches (i.e. Histic epipedon) unless the activities purpose is restoration of hydrology. 
 
5.  Springs:  No discharge of fill material is authorized within 100 feet of the source in natural spring areas.  For 
purposes of this condition, a spring source is defined as any location where there is natural artesian flow emanating 
from a distinct point at any time during the growing season.  Springs do not include seeps and other groundwater 
discharge areas where there is no distinct point source. 
 
6.  Mitigation.  Projects must be designed to create additional wetland areas as compensation for wetlands 
converted to uplands when the total conversion exceeds 0.05 acre.  This requirement does not apply if a filling activity 
results in restoration of wetlands within the area filled, such as the filling of a drainage ditch.  Mitigation must be 
accomplished by incorporating special treatments for wetland creation both on-site and in-kind at a minimum 
replacement ratio of 1:1.  For example, excavation adjacent to a reservoir at the normal high water elevation to create 
a flat saturated area where wetland topsoil could be placed that has been salvaged from areas to be filled.  In those 
cases, excavation of the mitigation area could possibly serve a dual purpose by providing a source of fill material.  
However, wetlands that develop solely from inundation of uplands cannot be counted as compensation for wetlands 
that are filled as explained below. 
 
Wetland areas inundated by a reservoir will normally be mitigated by natural succession of wetlands within shallow 
water zones and adjacent to the normal high water line.  Therefore, no compensatory mitigation is required for 
wetland areas that are inundated but all wetlands created as a result of inundation must be credited towards 
replacement of wetlands lost due to inundation (i.e. no mitigation banking for natural succession). Additional 
compensatory mitigation may be required on an individual project basis for conversion of wetlands into deep water 
(greater than 2 meters).  In addition, the permittee may be required to submit annual monitoring reports until the 
Corps determines that mitigation has been successful if the mitigation design is problematic for reasons such as long 
term maintenance of a water supply.  In order to avoid monitoring requirements, mitigation areas should be 
specifically designed and constructed to create wetlands that function independently. 
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PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
 APPENDIX B 
 SPECIAL CONDITIONS (continued) 
 
7.  Water Quality:  In accordance with authority granted under Section 401 of the Clean Water Act (see 33 CFR 
Part 330.4(c)), The Wyoming Department of Environmental Quality (WDEQ) has denied blank water quality 
certification for this permit in all waters of the State of Wyoming outside the Wind River Indian Reservation.  The 
U.S. Environmental Protection Agency (EPA) has also denied blanket water quality certification for this permit on 
tribal lands within the boundaries of the Wind River Indian Reservation.  However, the WDEQ and EPA have agreed 
to evaluate individual projects to determine if certification can be issued.  Therefore, this permit is not valid without 
project specific water quality certification from the WDEQ or the EPA.  Permittees must comply with all 
conditions established by the WDEQ or EPA if certification is issued. 
 
8.   Historic Properties:  No discharge is authorized that would adversely affect sites included in the most current 
listing of the National Register of Historic Places or sites known to be eligible for such listing, sites included in the 
National Register of Natural Landmarks, or any other known historic, cultural, or archaeological sites until the 
District Engineer has complied with the provisions of 33 CFR Part 325, Appendix C pursuant the National Historic 
Preservation Act of 1966. 
 
9.   Threatened and Endangered Species:  No discharge is authorized that is likely to jeopardize the continued 
existence of threatened or endangered species or that will result in the destruction or adverse modification of 
designated or proposed critical habitat for threatened and endangered species pursuant to the Endangered Species Act 
(ESA) of 1973, as amended.  The Corps will be responsible for consultation with the USFWS in accordance with 
Section 7 of the ESA when appropriate.  Permittee's must comply with any special terms and conditions adopted by 
the Corps during consultation that are necessary to avoid or reduce potential adverse affects on threatened and 
endangered species, or critical habitat. 
 
10.  Tribal Rights:  No discharge is authorized that would impair reserved tribal rights; including, but not limited 
to, water, fishing, and hunting rights. 
 
11.  Erosion and Siltation Controls:  Appropriate erosion and siltation controls must be used and maintained in 
effective operating condition during construction, and all exposed soil and other fills, as well as any work below the 
ordinary high water mark or high tide line, must be permanently stabilized prior to completion of construction. 
 
12.  Equipment.  Heavy equipment working in wetlands outside of the project area must be placed on mats, or 
other measures must be taken to prevent unnecessary soil disturbance. 
 
13.  Suitable Material:  No discharge may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt, 
etc.) and material discharged must be free from toxic pollutants in toxic amounts as required by Section 307 of the 
Clean Water Act. 
 
14.  Water Supply Intakes:  No discharge may occur in the proximity of a public water supply intake 
 
15.  Wild and Scenic Rivers:  No discharge may occur in a component of the National Wild and Scenic River 
System; or in a river officially designated by Congress as a "study river" for possible inclusion in the system, while 
the river is in an official study status; unless the appropriate federal agency, with direct management responsibility for 
such river, has determined in writing that the proposed discharge will not adversely effect the Wild and Scenic River 
designation, or study status.  Information on Wild and Scenic Rivers may be obtained from the appropriate federal 
land management agency in the area (e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, 
U.S. Fish and Wildlife Service.) 

B2 



 

 

PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
 APPENDIX B 
 SPECIAL CONDITIONS (continued) 
 
16.  Spawning Areas:  No discharge can occur in spawning areas during the spawning season of aquatic life 
indigenous to the waterbody.  General spawning seasons for common fish species in Wyoming are listed below: 
 
 Rainbow and Cutthroat Trout - March 15 through July 31 
 Brown and Brook Trout       - September 15 through November 30 
 
Permittees are encouraged to obtain site specific information on spawning areas and seasons from Fisheries 
Supervisors in Wyoming Game and Fish Department Regional Offices. 
 
17.  Adverse Effects From Impoundments:  If the discharge creates an impoundment of water, adverse effects 
on the aquatic system caused by the accelerated passage of water and/or the restriction of flow shall be minimized to 
the maximum extent practicable.  The permittee may be required to undertake corrective measures if any adverse 
effects are manifested after project completion. 
 
18.  Proper Maintenance:  Any project authorized, particularly impoundments, must be properly maintained, 
including maintenance necessary to ensure public safety.  Maintenance does not include dredging activities that result 
in a discharge. 
 
19.  Stockpiling:  Storage of excess soil or unwanted vegetation in wetland areas can be authorized on a temporary 
basis only, not to exceed the duration of construction.  Stockpiling of materials is not allowed in flowing or standing 
water. 
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PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
 APPENDIX C 
 NOTIFICATION PROCEDURE 
 
A "Notice of Intent" (NOI) must be submitted to the Corps prior to initiating any activities that include 
discharges of dredged or fill material into waters of the United States as described in Appendix A.  All 
NOI's must contain sufficient information for the Corps to determine if a project complies with the terms 
and conditions of GP 97-01.  At a minimum, all NOI's must contain the information described in items 1-
7 below.  
 
In addition, the Corps has agreed to coordinate with the Wyoming Game and Fish Department (WGFD) 
or the U.S. Fish and Wildlife Service (USFWS) prior to verifying that a project is authorized under GP 
97-01.  Therefore, the Corps recommends that landowners or their designated agent contact the Wildlife 
Management Coordinator and Aquatic Habitat Coordinator in the nearest WGFD Regional Office to 
obtain site specific information and recommendations regarding state sensitive terrestrial and aquatic 
wildlife species.  Landowners are also encouraged to contact the USFWS for recommendations on 
wetland creation, restoration, enhancement and protection strategies that benefit wildlife.  However, the 
Corps will conduct consultation with the USFWS in accordance with Section 7 of the Endangered Species 
Act when appropriate.  Correspondence from the WGFD and the USFWS documenting coordination 
efforts should be provided with the NOI and recommendations provided by those agencies should be 
incorporated into the project design to the maximum extent practicable to avoid potential delays in 
processing the NOI.  Otherwise, the Corps will coordinate with the WGFD and the USFWS after receipt 
of the NOI to determine if modifications in the project location or design are warranted.  
 
The Corps will forward a copy of the NOI to the Wyoming Department of Environmental Quality 
(WDEQ), or to the U.S. Environmental Protection Agency (USEPA) for activities on Tribal Lands, and 
request water quality certification in accordance with Section 401 of the Clean Water Act.  The WDEQ or 
USEPA may request more detailed information if necessary to ensure compliance with GP 97-01 and 
applicable water quality standards.  The Corps will not issue a written verification until certification has 
been issued by the WDEQ or the USEPA. 
 
1.  Landowner:  Name, mailing address, and telephone number of the person or entity that owns the property on 
which the project is located. 
 
2.  Adjacent Landowners:  Name, address, and telephone number of the person or entity that owns the adjacent 
property (i.e. shared property boundary) both upstream and downstream of the landowner's property along with 
written documentation that each has been notified about the proposed project and advised that comments can be 
provided to the Corps at the address listed below. 
 
3.  Cooperating Agencies:  Name, address, and telephone number of any federal, state, or local agency that is 
providing a source of public funding for the project or a statement that no public sources of funding are involved.  The 
amount of funding does not need to be disclosed.  Likewise, no sources of private funding or amounts need to be 
disclosed. 
 
4.  Project Location:  A legal description of the project location, including borrow and disposal sites, by quarter, 
section, township, and range.  An enlarged copy of the appropriate portion of the U.S. Geological Survey topographic 
map for the area is the preferred method of specifying location information. 
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PERMITTEE:  General Public 
DA PERMIT NO.:  199721001 (GP 97-01) 
 
 APPENDIX C 
 NOTIFICATION PROCEDURE (continued) 
 
5.  Project Design and Construction Criteria:  A complete written description of all project features including 
(a) height of dams and dikes; (b) maximum water depth, total surface area, and total storage volume of reservoirs; (c) 
source and volume of fill material; (d) area of wetland filled due to dam, dike, or island construction; (e) area of 
wetland inundated and/or excavated within reservoirs; (f) type of construction equipment to be used; and (g) total area 
of surface disturbance, including uplands. 
 
6.  Project Drawings:  Drawings of the project on 11"x17" or smaller paper. Drawings must include (a) baseline 
wetland delineation map showing existing water features and wetland boundaries for the entire project area without 
any project features; (b) plan view of the entire project area showing dimensions of all project features, including 
wetland areas that would be filled, excavated, and/or inundated and mitigation area boundaries; (c) typical cross-
section of dams or dikes; and (d) typical cross-section of mitigation areas. 
 
7.  Wetland Delineation:  A routine wetland delineation for the entire project area, including all areas that would 
be filled, inundated and/or excavated.  Delineations must be completed by qualified individuals in accordance with the 
U.S. Army Corps of Engineers Wetland Delineation Manual dated January 1987, including all supplements to the 
manual.  Delineation maps must show boundaries all areas that meet the definition of wetland and all other water 
features such as ditches, streams, ponds, and lakes.  Color photographs of the project area, especially typical 
wetland/upland boundaries, should be provided whenever possible to facilitate the Corps review.  Otherwise, 
processing may be suspended pending an on-site evaluation by the Corps.  Applicants are encouraged to submit 
delineation results in advance and request a jurisdictional determination from the Corps because some areas that 
exhibit wetland characteristics may not be classified as waters of the U.S. 
 
 
The NOI must be submitted to the Corps at the following address prior to initiating any activities that 
include discharges of dredged or fill material into waters of the U.S. as described in Appendix A. 
 
 U.S. Army Corps of Engineers 
 Wyoming Regulatory Office 
 2232 Dell Range Blvd., Suite 210 
 Cheyenne, Wyoming  82009-4942 
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